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RCN Telecom Services, Inc., ("RCN"), by counsel, pursuant to 47 C.F.R. § 1.429, hereby

files its Petition for Reconsideration of the Commission's November 5, 1999 Third Report and

Order in this docket.! RCN seeks reconsideration of the Commission's decision not to include

operator services and directory assistance ("OS/DA") in the national list of unbundled network

elements ("UNEs") that incumbent local exchange carriers ("ILECs") must offer to competitors

under the standards of the Telecommunications Act ("Act").2 RCN believes that operator services

should be included in the national list of required elements because in those locations where

operators are the alternative routing for emergency 911 calls, the unavailability of local ILEC

operators to expeditiously and efficiently route emergency calls to PSAPs (''Public Safety Answering

Points") would significantly impair competitors' ability to offer local exchange service. Both

operator services and directory assistance should be available as unbundled elements because they

Third Report and Order and Fourth Further Notice a/Proposed Rulemaldng, In the
Matter of Implementation of the Provisions of the Local Competition Provisions of the
Telecommunications Act of 1996, CC Docket No. 96-98 (reI. Nov. 5, 1999) ("Order").

fd., 'I~ 438-64.
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promote price competition for local exchange service without which competitors' ability to provide

that service would be impaired.

I. BACKGROUND

In its First Report and Order in the docket, the Commission determined that a new entrant's

abi Ii ty to provide competing local exchange service would be significantly impaired under Section

251(d)(2)(B) of the Act if the ILECs were not required to provide access to its OS/DA. The U.S.

Court of Appeals upheld this ruling, and the Supreme Court expressly affirmed the designation of

OS/DA as an element as "eminently reasonable.")

The Court remanded the matter to the Commission, however, to revise the standard by which

the unbundling obligations of the Act are determined. On remand, the Commission set the national

list of ONEs, but determined that where ILECs provide customized routing, lack of access to the

ILECs' unbundled OS/DA does not materially diminish a requesting carrier's ability to offer

telec01l1munications.4 Unless the Commission's decision not to require ILEC unbundling of OSIDA

is modified to make it available nationally, public safety will be at risk and price competition for

local exchange service will be in jeopardy. Moreover, as will be discussed, the unavailability of

OS/DA will significantly impair competitive local exchange carriers' ("CLECs"') ability to provide

local exchange service.

4

Iowa Uti/so Bd. v. FCC, 119 S. Ct. 721, 733-34 (1999); Order at ~ 438.

Order at ,( 441.
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II. OPERATOR SERVICES UNBUNDLING IS NECESSARY FOR PUBLIC SAFETY

As the Order discusses, ILEC and third-party directory assistance providers have regional

or national call centers. s By contrast, ILEC operator services call centers tend to serve a more

localized area. 6 Although ILEC operator services and directory assistance call centers can be

combined, often they are not.? While the days of reaching a local operator who knows all the

telephone subscribers in a town are long gone, local operators can and do have a familiarity with the

geography in which they serve. Familiarity with an area can be critical in an emergency an adds a

extra layer of security to the public. 8

New York City, the City of Philadelphia and scores oflocal and state authorities require that,

emergency 911 calls must be routed to a local exchange carrier's operator if a connection to the

appropriate PSAP cannot be made.9 In such a case, it is not sufficient for the operator to hang up and

tell the caller to dial 911 - that is how they reached the operator in the first place. lO Further, if the

operator is located at a national call center in a distant city, the operator may not be sufficiently

See id. at'l 458.

Bell Atlantic Aug. 30, 1999 Ex Parte.

Id.

See Order at ~ 458 (distant operators may be unfamiliar with local place names, or
may not have needed language skills to serve ethnic communities in local areas).

9 See, e.g.. N.Y. Compo Codes R. & Regs. tit. 16, § 603.2 (requiring continuous access
to local assistance operators capable of connecting emergency calls); Exhibit A (reflecting City of
Philadelphia's requirement that in the event of911 tandem failure, LEC recording must tell callers
to dial an operator).

10 See Order at ~ 459 (some commenters indicated that national call centers that cannot
connect to local PSAPs simply tell callers to hang up and dial 911).
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familiar with the caller's community to contact emergency services directly. If the caller cannot

provide enough information about their location (e.g., if a child calls or the caller resides in an ethnic

community and has limited English fluency), then the caller is at even greater risk when they cannot

connect to a local PSAP or a local operator.

The Commission did not account for differences in PSAP routing when declining to compel

OS/DA unbundling. The Commission rejected public safety arguments that OS/DA should be

unbundled because national operator services have limited ability to connect to local public safety

answering points ("PSAPs"). While the Commission acknowledged that "issues ofpublic safety are

of paramount concern," it determined that the ability or inability to connect OSIDA calls to a PSAP

does not impair the ability of a competitor to offer local exchange services. J] According to the

Commission, an OSIDA provider's inability to connect to a PSAP does not constitute a competitive

disadvantage because (1) the record showed that at least one OS/DA provider takes pains to obtain

the direct dial number of the PSAP for different locations in advance, or calls emergency services

directly if the caller can identify their location; and (2) the record was not clear that ILEC remote

OS/DA call centers have the capability themselves to connect to all PSAPS. 12

The Commission failed to recognize, however, that operators serving some communities

must be able to respond to emergencies themselves without recourse to the PSAP. The

unavailability of unbundled ILEC operator services denies new entrants the ability to compete in

those areas where the operator is the alternative routing for 911 calls. New entrants as a whole are

II

12

lei. at ~ 459.

ld. at ~ 460.
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not in a position to offer local operator services in all locations in which they serve. New entrants

as a whole also tend to rely on the ILEC's contractual and operational arrangements with PSAPs

both as a matter of convenience and economics. In such cases, the availability of a local ILEC

operator, and not a national third-party operator services call center, is important to public safety.

If the ILEC is the only operator services provider that can meet the needs of the community in an

emergency through use of local operators, then the CLEC is denied the ability to compete in that

community. I) Some day when the ILECs have lost significant market share and are no longer

dominant local exchange service providers in the market they serve, viable alternatives to the ILECs

operators would develop. Even many independent telephone companies rely on Bell Operating

Companies to provide operator services as they lack the size and the scope of an RBOC to provide

economically viable operator services.

As its abbreviated name implies, RCN is a predominantly "Residential Communications

Network." Residential customers demand more local information than business customers. Indeed,

in some cases the residential telephone provider is an end user's exclusive link to the community.

A CLEC cannot serve residential customers ifit is denied operator services that may be essential

for a community's public safety. 14

13 Although the Order allows that CLECs can still obtain operator services and directory
assistance services from ILECs on a non-discriminatory basis under Section 251(c)(3), designation
of OS/CA as a required UNE is still necessary. Unless classified as a UNE, CLECs in some areas
will be forced to rely on ILEe OS/DA that are not priced at Total Element Long Run Incremental
Cost. This would not further the Commission's goal of promoting CLEC differentiation of service
through price competition. Order at ~ 464.

14 See RCN Comments at 20 (CLECs cannot meet customer expectations without
unbundled operator services).
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III. UNBUNDLING DIRECTORY ASSISTANCE SERVICES WILL CREATE
EFFICIENCIES PROMOTING PRICE-BASED LOCAL COMPETITION

The Commission should also reconsider its decision to omit directory assistance services

from the list ofUNEs. RCN's trunk groups to ILECs are capable ofdouble duty: they serve to carry

traffic and can also support interconnection to the ILEC's directory assistance services. Obviously,

there are tremendous efficiencies possible for CLECs to obtain directory assistance services over

facilities already in place without building additional facilities. The Commission said it was not

persuaded by the commenters that indicated that purchasing long haul facilities to reach directory

assistance call centers was not cost effective as compared to relying on local 100ps.15 Nevertheless,

it is hard to see how price competition for local services is fostered by compelling CLECs to build

unnecessary facilities or to purchase ILEC directory services at non-Total Element Long Run

Incremental Cost-based rates because that service is not a required UNE. The Commission's

detelmination that CLEC reliance on third-party directory assistance is not cost effective is

elToneous. Directory assistance services should be reinstated as a UNE on a national basis.

15 Order at ~ 454.
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IV. CONCLUSION

For the above reasons, RCN respectfully requests that the Commission reconsider its Third

Report and Order and classify OS/DA as an network element that ILECs must unbundle and offer

to CLECs under the pricing standards in the Telecommunications Act and the Commission's Rules.

Respectfully sUbmitte/~/

Counsel for RCN Telecom Services, Inc.

Dated: February 17,2000
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EXHIBIT A



Alleg18nce Telecom of Pennsylvania, Inc.
1950 Stemmons Freeway, Suite 3026
Dallas, Texas 75207-3118

Pa. P.U.c. - Tariff No. 1
SeetioI'l2

Supplement No. 1
Original Page No, 55.1

SECTION 2 - GENERAL RULES AND REGULATIONS (Cant'd)

2.11 9-1-1 TELECOMMUNICATrONS SERVICE (Confd)

2.11.3 E-9-l-l Tlllnk Group Failure or 9-1-1 Tandem Failurc

In the evcm.t ofa failure orall the trunk Il'oups between the Allegiance Telecom switch(es)
and the 9-1-1 tandem, or a failure ofthe 9-1-1 tandem switch, the following procedure will
be followed:

The local 10 digit telephcme number of the: default 9-1-1 PSAP has been programmed into
the Allegiance Te1ccom central office switch. In those PSAPs where 10 digit telephone
number acce.s to the default 9-1-1 PSAP ia not available, the Customer must dial 0 to reach
the operator platfonn. In the eveIlt of I tnmkin. failure, calls usuall)' routed to the 9-1-1
trunks will be routed to the ten digit telephone number of the default PSAP. If the
Allegiance personnel via local alarm observe the 1nInkin1 failure, the alternate routing plan
will be invoked along with immediate attempts to isolate and restore the failure.
Notification will be made to the local 9-1-1 Ipncy deaianated notification point. If
Allegiance is notified of the failure by the 9-1-1 tandem or local 9..1·1 agency, the
Allegiance operations center will immediately invoke the alternate rounDS plan and assist
as needed to isolate and restDrc service.

In the event ofa failure of all of the tnmk groups between Allegiance Telccom switch(es)
and the 9-1-1 tandem, or afailure ofthe 9-1-1 tandem switch. the followina procedures will
be followed in the City ofPhiladelphia. The Allcaiance switch is prognmmed to pIa)' the
followina announcement which has been approved b)' the City of Philadelphia 9-1-1
authorities: IIAlleaiance Telecom - 9-1-1 - all circuits are buay now. Please bani up, then
dial your operator."

2.11.4 Switl;:h Iiolation

In the event ofa complete .witch failure and isolation from the 9-1-1 and public switched
telephone nctworkl. the followina procedure win be followed:

1) Upon determination of a switch failure and isolation, Allegiance penormel will
invoke the Lucent Bmeraency Recovery (BDR) proccss in an effort tD restore the
switch to service II soon II possible.

2) Notification ofthe failure condition and reston1 status will be made to the local 9
]-1 Iseney designated notification point.

3) All efforts will be made to restore the failure quickly and return all service to
normal.
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ISSUED: August 26, 1999 EFFECTIVE: August 27, 1999

ISSUED BY: Robert W, McCausland, Vice President - Regulatory and Interconnection


